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(1930), 2 K.B. 378, a spinster was injured in a car accident and
before the case was heard she married the driver of the car. It
was held that the claim was barred because her right of action
was not such a thing in action as would become her separate
property. This decision, however, was overruled by the Court
of Appeal in Curtis v. Wilcox (1948), 2 K.B. 474, in which the
facts were similar; the parties were married ten days after
delivery of the statement of claim. The plaintiff's claim was a
thing in action which was her separate property belonging to
her on marriage, hence she was entitled to succeed against the
defendant.

LAW REFORM (CONTRIBUTORY NEGLIGENCE)
ACT, 1945

At common law there is no provision for the apportionment*
of blame as between plaintiff and defendant, but by Section I
of this Act:

" Where any person suffers damage as the result partly of
his own fault and partly of the fault of any other person or
persons, a claim in respect of that damage shall not be de-
feated by reason of the fault of the person suffering the
damage, but the damages recoverable in respect thereof
shall be reduced to such extent as the Court thinks just and
equitable having regard to the claimant's share in the
responsibility for the damage."

This brings the common law into line with the provisions of
the Maritime Conventions Act, 1911, so that contributory negli-
gence is no longer a complete answer to a charge of negligence,
The effect of the Act is, of course, not limited to third party
claims, although it was passed primarily because of the obvious
injustice in the many road accidents of modern times where
both parties are to some extent to blame. Whether or not the
alteration has increased litigation is problematical, for the many
claims settled out of Court are almost always negotiated in
accordance with the essential principle embodied in the Act,
namely, compromise because both the parties have to some ex-
tent been guilty of negligence.

Total Damages to be Recorded

Where the damages are reduced, for example, because one
party was 40 per cent, to blame and the other 60 per cent, to

* Apportionment of blame between defendants was made possible by the
passing of the Law Reform (Married Women and Tortfeasors) Act, 1935,
while apportionment of blame between plaintiff and defendant is now
similarly possible by reason of the Law Reform (Contributory Negligence)
Act, 1945,